StewartBrown

Integrity + Quality + Clarity

The Federal Government recently announced its third raft
of measures aimed at stimulating the economy and
providing support to businesses, individuals and families.
The States and Territories have also announced strategies
for each of their various jurisdictions.

Below is a summary of the economic measures announced
as of 24 April 2020. Please note further guidelines and
announcements are being made almost daily so if you have
a specific question about any of these points please contact
your StewartBrown Manager or Partner to discuss.

As there are many topics we thought an index might be
appropriate for this special edition of the newsletter.
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Special Newsletter
COVID-19 assistance
UPDATE 29/04/2020

A. FEDERAL MEASURES

1. JobKeeper Payment

Under the JobKeeper Payment, businesses impacted by the
Coronavirus will be able to access a wage subsidy from the
Government to continue paying their employees. Affected
employers will be able to claim a fortnightly payment of
$1,500 per eligible employee from 30 March 2020, for a
maximum of 6 months.

Eligible employees will receive a minimum of $1,500 per
fortnight, before tax. This will be administered by the ATO
and will rely heavily on the STP system.

Eligibility:

Eligible employers

Employers will be eligible for the subsidy if:

* their business has a turnover of less than S1 billion and
their turnover will be reduced by more than 30 per cent
relative to a comparable period a year ago (of at least a
month); or

* their business has a turnover of $S1 billion or more and
their turnover will be reduced by more than 50 per cent
relative to a comparable period a year ago (of at least a
month); and

* the business is not subject to the Major Bank Levy.

* Not-for-profit entities only required to demonstrate a 15%
reduction in turnover to be eligible

A reduction in turnover must be demonstrated either by
using the basic test or the alternative turnover test, as
outlined by the ATO. These tests are described in more
detail at by clicking this link ATO - JobKeeper Payment.

The employer must have been in an employment
relationship with eligible employees as at 1 March 2020 and
confirm that each eligible employee is currently engaged in
order to receive JobKeeper Payments.

Not-for-profit entities (including charities) and self-
employed individuals (businesses without employees) that
meet the turnover tests that apply for businesses are
eligible to apply for JobKeeper Payments.

' 1|Page



https://www.ato.gov.au/General/JobKeeper-Payment/In-detail/Applying-the-turnover-test/

29 April 2020 — COVID-19 UPDATE

Eligible employees

Eligible employees are employees who:

e are currently employed by the eligible employer (including
those stood down since 1 March, 2020 or terminated since
1 March and subsequently re-hired);

e were employed by the employer at 1 March 2020;

e are full-time, part-time, or long-term casuals (a casual
employed on a regular basis for longer than 12 months as
at 1 March 2020);

e are at least 16 years of age;

e are an Australian citizen, the holder of a permanent visa, a

Protected Special Category Visa Holder, a non-protected
Special Category Visa Holder who has been residing
continually in Australia for 10 years or more, or a Special
Category (Subclass 444) Visa Holder; and

e are not in receipt of a JobKeeper Payment from another
employer.

Businesses without employees

Businesses without employees, such as the self-employed,
can enrol for the JobKeeper Payment via ATO Businesss
Portal or via a Tax agent from 30 March 2020.

Businesses without employees will need to provide an ABN
for their business, nominate an individual to receive the
payment and provide that individual’s Tax File Number and
provide a declaration as to recent business activity.

People who are self-employed will need to provide a
monthly update to the ATO. Payment will be made monthly
to the individual’s bank account.

The fortnightly $1,500 payment will start to be paid to
eligible employers by the ATO from early May and will be
backdated to 30 March 2020. These payments will be made
monthly in arrears.

Under these measures some employees will actually
receive more income that they did beforehand, particularly
in the case of some casual workers. The Government will
fund a full $1,500 per employee per fortnight and so that
will be the minimum amount that all employees will receive
(pre-tax). Employees who are paid in excess of that figure
will effectively have their wages partly subsidised by the
Government (to the extent of $1,500 per fortnight).
Superannuation Guarantee contributions (9.5%) will
continue as usual, except in the case of wages paid to
employees who have been stood down, in which case the
payment of superannuation guarantee contributions will be
at the discretion of the employer.

The eligible employers must pay the eligible employees at
least the $1,500 payment per fortnight, even if their regular
wage per fortnight is less than $1,500.

Eligible Business Participants

Sole traders and some other entities may also be entitled
for the JobKeeper payment if they meet certain criteria.
Namely, they must have carried on a business in Australia
on 1 March 2020; satisfied the fall in turnover test; had an
ABN on 12 March; and lodged on or before 12 March either
a 2018-19 income tax return, or an activity statement or
GST return for any period that started after 1 July 2018 and
ended before 12 March this year.

If these requirements are met, sole traders and businesses
that operate in the form of a company, trust or partnership
need to nominate an eligible business participant.

This person must be a non-employee that is actively
engaged in the business — either a sole trader, a partner in
the partnership, an adult beneficiary of the trust, or a
shareholder or director in the company.

In these cases, the entity, not the eligible business
participant, will receive the $1,500 fortnightly JobKeeper
payment. The exception is a sole trader, who is described
by the ATO as being both the business entity and an eligible
business participant, and so receives the JobKeeper
payment themselves.

2. Boosting cash flow for employers

The Government is now providing up to $100,000 per
employer to eligible small and medium sized businesses,
and NFP’s (including charities) that employ people, with a
minimum payment of $20,000. This has been increased
substantially from the original tax-free incentive of up to
$25,000 for eligible small and medium businesses (i.e., with
an aggregated turnover of less than $50 million that employ
staff) based on their PAYG withholding obligations. This is
not a cash payment, but it is a credit equal to 100%
(previously 50%) of the PAYG amounts withheld from salary
and wages paid to employees.

The ATO will deliver the payment as a credit to the business
upon lodgement of their activity statements. Where this
places the business in a refund position, the ATO will
deliver the refund within 14 days.

The first payment (capped at $50,000) was made from late
April and the second payment (also capped at $50,000) will
be made in instalments as detailed below.

Eligible businesses that pay salary and wages but are not
required to withhold tax will receive a minimum payment
of $20,000 (over two payments), up from $2,000 in the first
package. The payment will be available from late April 2020
and, as stated in the previous stimulus update, will be paid
as a credit to the business upon lodgement of their activity
statements.

Eligible businesses that pay salary and wages will receive a

minimum payment of $10,000, even if they are not
required to withhold tax.
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The payments will only be available to active, eligible
employers established prior to 12 March 2020. However,
charities which are registered with the Australian Charities
and Not for profits Commission will be eligible regardless of
when they were registered, subject to meeting other
eligibility requirements. This recognises that new charities
may be established in response to the coronavirus
pandemic.

Additional payment
To qualify for the additional payment, your business must
continue to be active.

For monthly activity statement lodgers, your additional
payments will be delivered as an automatic credit in the
activity statement system. This will be equal to a quarter of
your total initial Boosting Cash Flow for Employers payment
following the lodgment of your June 2020, July 2020,
August 2020 and September 2020 activity statements (up
to a total of $50,000).

For quarterly activity statement lodgers, the additional
payments will be delivered as an automatic credit in the
activity statement system. This will be equal to half of your
total initial Boosting Cash Flow for Employers payment
following the lodgment of your June 2020 and September
2020 activity statements (up to a total of $50,000).

So, to summarise - the cash boost is now calculated on
100% of PAYG of your wages (for the period 1 January 2020
to 30 June 2020), paid in 2 separate periods:
e 1 Jan 2020 - 30 June 2020 — 100% of PAYG —
Minimum of $10,000, Maximum of $50,000
e Additional payments made after 28 July, 2020
(assuming your business is still active) equal to the
first payment

3. Temporary relief for financially distressed businesses
— Bankruptcy Measures

Directors will now be temporarily relieved of their duty to
prevent insolvent trading with respect to any debts
incurred in the ordinary course of the company’s business,
with the measure set to run for six months. This relief does
not apply to cases of dishonesty and fraud and these will
still be subject to criminal penalties. Any debts incurred by
the company will still be payable by the company.

The Government has also increased the current minimum
threshold for creditors issuing a Statutory Demand on a
company under the Corporations Act 2001 from $2,000 to
$20,000, again for a six month period.

The statutory time frame for a company to respond to a
Statutory Demand has been extended temporarily from 21
days to six months.

The threshold for the minimum amount of debt required
for a creditor to initiate bankruptcy proceedings against a
debtor has temporarily been increased from its current
level of $5,000 to $20,000.

The time a debtor has to respond to a bankruptcy notice
has been temporarily increased from 21 days to six months.

4. Increasing the instant asset write-off

From Thursday 12 March 2020, the instant asset write-off
threshold has been increased from $30,000 (for businesses
with an aggregated turnover of less than $50 million) to
$150,000 (for businesses with an aggregated turnover of
less than $500 million) until 30 June 2020.

5. Backing business investment

A time-limited 15-month investment incentive (through to
30 June 2021) which will operate to accelerate certain
depreciation deductions. This measure will also be available
to businesses with a turnover of less than $500 million,
which will be able to immediately deduct 50% of the cost of
an eligible asset on installation, with existing depreciation
rules applying to the balance of the asset’s cost. As
announced, this measure is proposed to only apply to new
depreciating assets first used, or installed ready for use, by
30 June 2021.

6. Supporting apprentices and trainees

Employers with less than 20 full-time employees may be
entitled to apply for Government funded wage subsidies
amounting to 50% of an apprentice’s or trainee’s wage for
up to nine months from 1 January 2020 to 30 September
2020. The maximum subsidy for each apprentice/trainee is
$21,000. Employers can now register for this subsidy at
Department of Education - Supporting Apprentices and
Trainees

7. Income support for individuals

Individual Assistance

Tax-free payments of $750 to social security, veteran and
other income support recipients and eligible concession
card holders. It is estimated that around half of those who
will benefit will be pensioners. These payments will
commence to be automatically made from 31 March 2020.
Payments for households

A further $750 payment to social security and veteran
income support recipients and eligible concession card
holders, except for those who are receiving an income
support payment that is eligible to receive the coronavirus
supplement. This second payment will be made
automatically from 13 July 2020.

Coronavirus supplement

Temporary eligibility expansion to income support
payments and establishing a new, time-limited Coronavirus
supplement to be paid at a rate of $550 per fortnight.

This will be paid to both existing and new recipients of the
JobSeeker Payment, Youth Allowance jobseeker, Parenting
Payment, Farm Household Allowance and Special Benefit.
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The Coronavirus supplement will be paid for the next six
months commencing 27 April, 2020. Eligible income
support recipients will receive the full amount of the $550
Coronavirus supplement on top of their payment each
fortnight.

Changes to Partner Income test

The Government also announced that it is temporarily
relaxing the partner income test to ensure that an eligible
person can receive the JobSeeker Payment, and associated
Coronavirus Supplement, providing their partner earns less
than $3,068 per fortnight (i.e. around $79,762 per annum).

8. Temporary early release of superannuation

From April, individuals will be able to access their
superannuation, capped at $10,000 this financial year and a
further $10,000 next financial year. The withdrawals will be
tax-free and will be made available to those eligible for the
coronavirus supplement as well as sole traders
experiencing a 20% or more reduction in either hours of
work or income as a result of the coronavirus.

Eligible individuals will be able to apply online through
myGov for access of up to $10,000 of their superannuation
before 1 July 2020. They will also be able to access up to a
further $10,000 from 1 July 2020 for another three months
(until 24 September 2020). They will not need to pay tax on
amounts released and the money they withdraw will not
affect Centrelink or Veterans’ Affairs payments.

Although there are criteria which must be met, to apply for
early release, you must satisfy any one or more of the
following requirements:

e  You are unemployed.

e You are eligible to receive a JobSeeker payment,
youth allowance for jobseekers, parenting
payment (which includes the single and partnered
payments), special benefit or farm household
allowance. On or after 1 January 2020, either:

- you were made redundant

- your working hours were reduced by 20% or
more

- if you are a sole trader, your business was
suspended or there was a reduction in their
turnover of 20% or more.

9. Temporarily reducing superannuation minimum
drawdown rates

There will be a temporary reduction to superannuation
minimum drawdown requirements for account-based
pensions and similar products by 50 per cent for 2019-20
and 2020-21.

In addition, a reduction of the Social Security deeming rates
by a further 0.25 percentage points to reflect the latest rate
reductions by the RBA. As of 1 May 2020, the lower
deeming rate will be 0.25 per cent and the upper deeming
rate will be 2.25 per cent.

10. Supporting the Flow of Credit (Coronavirus SME
Guarantee Scheme)

The Government, the Reserve Bank of Australia and the
Australian Prudential Regulation Authority have taken
coordinated action to ensure the flow of credit in the
Australian economy. Timely access to credit is vital for
businesses to manage the impacts of the Coronavirus.

The Government commits to underwrite $20b worth of
loans as a 50 per cent guarantee to support lending to
SME’s from bank and non-bank lenders.

Commencing in early April, this will apply to eligible loans
for businesses with annual aggregated turnovers of up to
$50 million and will include an upfront six month freeze on
repayments. The loans will be unsecured but can only be
used for working capital purposes and will apply to loans
granted within six months from April 1, 2020. New and
existing bank customers will be able to apply for loans up to
$250,000 over three years.

You will need to apply with your bank for these guaranteed
business loans.

11. ATO DEFERRAL MEASURES

The ATO have announced the following assistance
measures:

e Businesses can call the ATO’s Emergency Support
Infoline (1800 806 218) to discuss relief options
based on their needs and circumstances. These
will be handled on a case by case basis and we
understand a greater degree of leniency will be
offered than usual.

e Individuals and businesses can request a deferral
of some payments (by up to 4 months) and vary
their tax instalments — this applies to BAS
Payments (including PAYG Instalments), Income
Tax, Fringe Benefits Tax and excises taxes.

e Businesses (under $20 million in aggregated
turnover) can elect to report and pay their GST on
a monthly instead of quarterly basis in order to
accelerate access to GST refunds. This will only
apply from 1 April 2020, and the business must
remain in the monthly system for a full 12 months.

e Quarterly payers can vary their PAYG tax
instalments for the March 2020 quarter and claim
a refund of instalments paid for the September
and December 2019 quarters.

e Businesses can request remittance of interest and
penalties applied to tax liabilities incurred after 23
January 2020.

e Businesses can request a low interest payment
plan if they are having difficulty paying their tax
debts
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It must be stressed though that no matter what other
concessions are provided by the ATO, it is still mandatory to
lodge your activity statements on time. In addition,
employers still need to meet their Superannuation
Guarantee obligations on time. For further details please
refer to this link ATO Deferrals.

B. STATE MEASURES

Each State and Territory has put in place their own set of
measures to assist businesses and individuals through this
pandemic. Below is a State by State summary of those
measures:

1. NSW (Refer to NSW Govt COVID-19)

The NSW State Government has announced the following
measures to help businesses during this difficult period:

e 5450 million for the waiver of payroll tax for
businesses with payrolls of up to $10 million for
three months (the remainder of 2019-20). This
means these businesses will save a quarter of their
annual payroll tax bill in 2019-20 upon lodgement
of our annual reconciliation.

e S$56 million to bring forward the next round of
payroll tax cuts by raising the threshold limit to $1
million in 2020-21.

eS80 million to waive a range of fees and charges
for small businesses including bars, cafes,
restaurants and tradies. Click here for more.

e $250 million to employ additional cleaners of
public infrastructure such as transport assets,
schools and other public buildings.

e more than $250 million to bring forward
maintenance on public assets including social
housing and crown land fencing.

e 5500 million to bring forward capital works and
maintenance.

Land tax relief
In addition, the NSW State Government has also introduced
Land tax relief to assist landlords and their tenants. The
support package includes a reduction of up to 25 per cent
of the land tax payable on a parcel of land in the 2020 land
tax year and is available when:
e your land is used for business or residential
purposes
e you're leasing property on that parcel to a
residential tenant — or a business tenant with
annual turnover of up to $50 million - who can
demonstrate financial distress resulting from the
COVID-19 outbreak
e you reduce the rent of the affected tenant by at
least as much as the tax reduction
e the land tax is directly related to the property for
which rent has been reduced.

Financial distress is considered to be:
e for commercial tenants-a 30 percent drop in
revenue due to COVID-19 pandemic
e for residential tenants-a 25 per cent drop in
household income due to COVID-19.

To be eligible for the land tax support package, you must
have a land tax liability in 2020. You must also meet the
requirements outlined in the support package, namely:

e your tenant is suffering from financial distress as a
result of COVID-19

e you have reduced the rent of the affected tenant
by at least as much as the tax reduction.

Supporting documents may include BAS statements, or a
letter from an accountant. Revenue NSW may require
evidence that the lease was reduced in response to this
financial distress, such ascopies of old and new
tenancy/lease agreements that indicate rent. The reduction
only applies to the affected properties.

In addition to these measures, there are several options
available to you, such as extending deadlines for payments
and getting leniency for late payment.

If you pay by land tax by instalments, you're not entitled to
the land tax discount.

Small business COVID-19 support grant — refer to this link.
The NSW Government is also providing financial support to
ease the pressures on small business as a result of COVID-
19. If your small business or non-profit organisation has
experienced a significant decline in revenue as a result of
COVID-19, you may be eligible for the small business
support grant of up to $10,000. This grant supports the
ongoing operations of small businesses highly impacted
from the COVID-19 pandemic following the NSW Public
Health Order of 31 March 2020. Funds may only be used for
unavoidable business expenses that are not supported by
other Government funding. These expenses include, but are
not limited to:

e utilities

e council rates

e telecommunication charges

e insurance payments

e professional advice

e Employee wages for an employee not eligible

for JobKeeper payments
e franchise fees
e  paying creditors, if your business is closing.

To be eligible for this grant, you must:
e  be basedin NSW
e be asmall business
e beregistered with an ABN as at 1 March 2020
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e have an annual turnover of more than $75,000.
Where a small business does not submit a BAS to
the Australian Tax Office, and meets all other
criteria, the small business should contact Service
NSW to discuss further. In these cases, an income
tax declaration may be accepted as evidence of an
annual turnover of $75,000.

e employ 1-19 full-time workers as at 1 March 2020

e be able to reporta payroll below the NSW 2019-
2020 payroll tax threshold of $900,000

e have been highly impacted by Public Health
(COVID-19 Restrictions on  Gathering and
Movement) Order 2020 effective on 31 March
2020

e have experienced at least a 75% reduction in
turnover compared to the same 2 week period in
2019, as a result of COVID-19.

e have unavoidable business costs not otherwise the
subject of other NSW and Commonwealth
Government financial assistance measures.

If your business is not in one of the highly impacted
industries (as listed in the guidelines) but you can
demonstrate a significant disruption to your business
resulting in a 75% reduction in turnover as a result of the
Public Health Order 2020, you may be eligible for this
grant. A letter from your accountant will be required to
substantiate this.

If you are a sole trader and you do not employ staff, you are
not eligible for this assistance.

Following receipt of funds, eligible applicants may be
required to demonstrate the decline in turnover was a
result of COVID-19. Evidence could be in the form of, but
not limited to:
e |etter from your business accountant
e  proof of reduced customer numbers
e proof of changes to business operations due to
implementation of social distancing rules
e proof of increased costs associated with public
health protection measures.

You may be audited in the future, so you will need to keep
all documentary evidence related to your application, and
assistance provided under the scheme, for a minimum of 5
years.

As part of an audit, you may be required to provide
evidence (for example, official receipts) that you have used
funds in accordance with the terms and conditions of this
grant.

2. Victoria (Refer to VIC Govt COVID-19)

e Payroll Tax Refunds - $550 million allocated to
small and medium-sized enterprises with a payroll
of less than $3 million as a payroll tax refund.
Refunds to start next week. You can apply for this
relief from the SRO by clicking here.

e lLand Tax Deferral - Landowners that have at least
one non-residential property and total taxable
landholdings below $1 million have the option of
deferring their 2020 land tax payment until after
31 December 2020. The SRO will contact all
taxpayers who are eligible for this deferral

e Liquor Licence Fees Waived - Renewable liquor
licence fees for 2020 will be waived. Businesses
that have already paid will reimbursed.

e Business Support Fund - $500 million fund will
support the hardest hit sectors, including
hospitality, tourism, accommodation, arts and
entertainment, and retail. You can apply here.

e  Working for Victoria Fund - Under the $500 million
Fund displaced workers will be eligible to apply for
different types of work. This presents
opportunities for paid work and an opportunity to
contribute to Victoria’s ability to manage this
event and support the community. Click here for
more.

e  Fast tracking outstanding supplier invoices - The
Government will pay all outstanding supplier
invoices within five business days — releasing up to
$750 million into the economy earlier.

e Rent relief for commercial tenants in Government
owned buildings - The Government will work
directly with commercial tenants in Government
buildings who can apply for rent relief. Private
landlords are also being encouraged to provide
rent relief or holidays to help businesses.

3. Waestern Australia (Refer to WA Govt COVID-19)
The measures announced for small business include:

e $17,500 grants for small businesses with a payroll
between $1 million and $4 million.

e The S1 million payroll tax threshold (announced in
October 2019) will be brought forward by six
months to 1 July 2020.

e  Businesses impacted by COVID-19 can apply now
to defer payment of their 2019-20 payroll tax until
21 July 2020.

4. Queensland (Refer to QLD Govt COVID-19)

e Concessional loan facilities. You may be eligible for
a loan to retain employees and maintain your
operations. A $500 million concessional loan
facility will include low interest loans of up to
$250,000 for “carry on finance” with an initial 12-
month interest free period for businesses to retain
staff.  Register your interestthrough the
Queensland Rural and Industry Development
Authority or phone 1800 623 946.
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Payroll tax relief package. If your business has
been affected by COVID-19, you can defer paying
payroll tax returns until 31 July 2020. Immediate
payroll tax refunds will be provided to eligible
businesses. Click here to apply.

Industry support. Market diversification and
resilience grants are available for Queensland
agriculture, food and fishing exporters and their
critical supply chain partners, as well as industry
organisations working with exporters.

S$500 million worker retraining and assistance
package — this will be spent to assist workers who
lose their job or income with retraining, job-
matching and other help to transition into jobs in
the industries that are vital to get Queensland
through this crisis

S$1 billion Industry Support Package - The Industry
Support Package will assist large businesses
through this period to ensure they will be able to
scale up and service the community when
economic activity improves.

$100 million electricity bill relief for small and
medium businesses - Sole traders, small and
medium businesses will get a $500 rebate on their
power bill. Any business consuming less than
100,000 kilowatt hours will receive the rebate,
which will be automatically applied on business
electricity bills.

Other measures as per Fact Sheet available here.

5. South Australia (Refer to SA Govt COVID-19)

South Australian Government’s stimulus package will inject
S$1 billion into the economy, including:

$300 million Business and Jobs Support Fund - A
fund to support individual businesses and industry
sectors directly affected by COVID-19.

Payroll tax relief - A 6-month waiver for all
businesses with an annual payroll up to $4 million.
Employers with grouped annual wages above $S4m
able to defer for 6 months

Land tax relief - From July, the Government’s
historic land tax reforms will kick in, delivering
$189m in land tax cuts over 3 years. Those with
outstanding quarterly bills for 2019-20 will be able
to defer payments for 6 months. For 2020-21 Land
Tax Transition Fund relief will be increased from
50% to 100%.

Access to accrued leave for public sector
workforce - If a public servant has a family
member who has lost their job and moved onto
Commonwealth benefits, they will be able to
receive their accrued leave down to a limit of 2
retained weeks.

$250 million Community and Jobs Fund -
Supporting sporting, arts, recreational bodies, non-
profit organisations and some other industry
sectors facing potential collapse and the loss of
jobs.

Cost of living concessions - A once-off boost of
$500 and bringing forward the 2020-21 ‘Cost of
Living Concession’ for households who are
receiving the Centrelink JobSeeker Payment
assisting those who are unemployed or lose their
jobs as a result of the coronavirus restrictions.
Fees and charges waived - Waiver of liquor licence
fees for those businesses forced to close as a result
of social distancing

A $10,000 emergency cash grant for small
businesses:

ACT (Refer to ACT Govt COVID-19)

Licenced venues will receive a 12-month waiver of
their food business registration andon-
licence liquor licencing fees from 1 April 2020 and
outdoor dining fees for 2020-2021 will be waived.
An additional payment of $1.5 million will be
made, as well as the existing $1.8 million in the
Clubs Diversification Fund freed up to support
clubs to keep staff employed at the award rate.
Small business owners with electricity usage below
100 megawatts per year will see rebates of
$750 automatically applied to their next electricity
bill in around June or July 2020.

The Rideshare vehicle licence fee will be waived
for 12 months for rideshare operators from 1 April
2020 as part of the normal licencing processes.
Hospitality (cafes, pubs, hotels, clubs and
restaurants), creative arts and entertainment
industries will receive a one-off, six-month waiver
of payroll tax from April to September 2020.
Businesses will need to complete a simple online
application form to confirm their eligibility by
visiting the ACT Revenue Office website

All ACT businesses with Group Australia-wide
wages of up to $10 million can defer their 2020-21
payroll tax, interest free until 1 July 2022.
Businesses will need to complete a simple online
application form (which will be available soon on
the ACT Revenue Office website to confirm their
eligibility.

Commercial property owners with an Average
Unimproved Value below $2 million on their
property are eligible for a rebate on their
commercial rates fixed charge.

Commercial rate payers will receive a credit of
$2,622 (equivalent to the annual fixed charge) to
their 2019-20 general rates, in quarter four. This
will be applied automatically.
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Tasmania (Refer to TAS Govt COVID-19)

$20 million in interest free loans to small
businesses in the hospitality, tourism, seafood
production, and exports sectors. The loans will be
available to businesses with a turnover of less than
S5 million to purchase equipment or restructuring
business operations and will be interest free, for
three years.

Payroll tax liabilities will be waived for hospitality,
tourism and seafood industry businesses for the
last four months of 2019-20.

Other businesses with payrolls of up to $5 million
will be able to apply, based on the impact of virus,
to have their payroll tax waived for April to June
2020.

S50 million allocated to fast track maintenance on
public buildings over the next 12 months.

To assist with small business cash flow, the
Tasmanian Government will pay bills sooner.

The targeted Small Business Grants Program
provides a $5,000 grant for businesses that hire an
apprentice or trainee in the tourism, hospitality,
building and construction, and manufacturing
industries and a Small Business Emergency
Support Grant of $2,500 for Round 2.

Youth Employment Scheme - the Scheme provides
a payroll tax rebate for one year, to businesses
that employ a young person aged 24 and under,
between April and December 2020.

Household Measures (see above website)

Northern Territory (Refer to NT Govt COVID-19)

Home Improvement Scheme - $30 million - The
scheme will help fast track around 5,000 projects
in Territory homes.

Business Improvement Grant - $20 million - All
Territory businesses will be able to access
a $10,000 grant, followed by an additional $10,000
grant if they contribute $10,000 of their own.
Immediate Work Grant - $5 million - Grants of up
to $100,000 will be given to not-for-profit and
community organisations to engage local
businesses to do repairs, renovations and
upgrades to their property and facilities.

Small Business Survival Fund - The new $50 million
Small Business Survival Fund will help local
Territory businesses survive the unprecedented
economic impacts of COVID-19. This fund is
specifically targeted at supporting industries such
as retail, hospitality, tourism and entertainment
businesses.

Structural adjustment package - S5 million - This
program will provide direct support for cafes,
restaurants and other venues who serve the
public. The program will help businesses to install
partitioning to meet the new requirements for
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gatherings of less than 100 people indoors, and to
help develop online ways of doing business
Handbrake on Government fees and charge - All
regular increases to Government fees and charges,
including electricity costs, will be put on hold. This
means that fees and charges which are normally
increased annually or regularly will not be.

Payroll tax exemption - The payroll tax exemption
for hiring Territory employees has been extended
to 30June2021. For more information on
eligibility for employers, go to the Department of
Treasury and Finance website.

C. BANKING INDUSTRY ASSISTANCE

Specific COVID-19 concessions have been announced by the
following banks (amongst others). Please speak with your
business banker for further details and to determine your
businesses eligibility:

CBA

ANZ

Deferring repayments on a variety of business loan
and overdraft products, for 6-12 months.

Reducing commercial interest rates by 0.25
Waiving merchant terminal fees for impacted
customers with CBA payment terminals, for 90
days.

Waiving early redraw fees on business term
deposit accounts (including Farm Management
Deposit accounts).

Waiving establishment fees and excess interest on
Temporary Excess products.

Deferring repayments on vehicle and equipment
finance loans and providing tailored restructuring
options that meet individual customer needs.
$250K loan to eligible businesses with turnover of
less than $50 million.

Suspending interest repayments.

Deferral of business loan repayments for up to 6
months, assessed on a case-by-case basis.
Providing early access to term deposits without
incurring break fees.

Providing access to additional credit subject to
approval.

Reduction in variable interest small business loan
rates by 0.25%.

Three-month waiver of rental fees for ANZ
merchant terminals upon request.
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NAB

o Deferral of business loan repayments for up to 6
months, assessed on a case-by-case basis.

e  Extension of a business loan term by a period of up
to three months, where individual circumstances
warrant.

e Support to restructure existing business loans,
including equipment finance.

e Business credit card deferred repayments.

e An additional 1% reduction on variable rates for
small business options loans — this is on top of the
0.25% reduction from March.

e Merchant terminal rental fees have automatically
been waived for 3 months.

e S$250K loan to eligible businesses with turnover of
less than $50 million

Westpac

e Continuing its hardship assistance program.

o Deferral of business loan repayments for up to 6
months, assessed on a case-by-case basis.

e 2% reduction on overdraft and 1% reduction for
small business cash-based loans.

e Merchant terminal rental fees may be refunded
for 3 months.

e S$250K loan to eligible businesses with turnover of
less than $50 million.

D. SELF MANAGED SUPER FUNDS (”SMSF”)

New legislation to implement the Government’s economic
response to coronavirus will provide additional support to
SMSFs and their members. In particular:

e Reducing the minimum drawdown rates (see
above)

e Early release of superannuation (see above)

e  Temporarily reducing rent. The ATO have advised
that as some landlords are giving their tenants a
reduction in or waiver of rent because of the
financial impacts of the COVID-19, they
understand that your fund may wish to do so as
well. The ATO have advised that their compliance
approach for the 2019-20 and 2020-21 financial
years is that they will not take action where an
SMSF gives a tenant — who is also a related party —
a temporary rent reduction during this period.

E. TENANCY EVICTION MORATORIUM AND CODE OF
CONDUCT

The Prime Minister has announced a six-month moratorium
on both residential and commercial evictions. The
announcement, made in conjunction with state leaders,
would prevent landlords from evicting tenants if they are
unable to pay rent due to financial distress as a result of the
COVID-19 pandemic. Scott Morrison said communication
between landlords, tenants and banks was key, with all
parties needing to work cooperatively.

Under the new temporary rules, commercial and residential
landlords will be unable to evict tenants who can’t pay the
rent because of the coronavirus pandemic.

Tenants and landlords who haven't been caused financial
distress by the pandemic are still expected to honour the
leases and rental agreements.

On 7 April 2020 the Prime Minister announced a legally
enforceable Code of Conduct. The following is a summary
of that code:

1. The Code is strongly tied to the national JobKeeper
program, so that it only applies to commercial
industrial and retail tenancies suffering financial
stress or hardship as a result of the COVID-19
pandemic (as defined by their eligibility for the
JobKeeper program), with an annual (group)
turnover of up to $50m.

2. The Code will apply during the period of the
JobKeeper program is operational — initially 6
months.

3. The JobKeeper program focuses on revenue
reductions of more than 30% of revenue over a
corresponding period as a result of the COVID-19
pandemic, so that tenants would need to meet
that threshold, and other JobKeeper eligibility
requirements will apply.

4. Llandlords and tenants are encouraged to agree
tailored, bespoke and appropriate temporary
arrangements for each applicable tenancy taking
into account their particular circumstances on a
case by case basis.

5. Overarching and Leasing principles have been
announced (see below) and it is stated that they
should be applied as soon as practicable on a case
by case basis — and it is expected that these will be
the basis for negotiating and enacting appropriate
temporary arrangements.

6. The Code is intended to restrain landlord
enforcement, including drawing on bonds, pending
an agreement. If there is no agreement there will
be a binding mediation process.

7. The negotiation process will sometimes require an
exchange of information, including from the
tenant, turnover figures including for a comparable
figures from the prior year, generated from an
accounting system, and from the landlord details
of benefits they have received from their banker,
or in statutory concessions (e.g. land tax).

8. Landlords and tenants should start the information
gathering and exchange process, including for a
tenant to show that it is eligible for the JobKeeper
program, and for the landlord to provide details of
the loan, land tax etc and other concessions it has
or may obtain.
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10.

11.

12.

The parties should consider the long term value of
the tenancy in the location —is it a travel agent or
a chemist? Is a residential conversion now a
possibility? Will the same size premises be
required is some staff work form offsite in the long
term?

Legal advice should be obtained to ensure that
what is done, does not prejudice the future legal
rights and obligations of either party beyond key
variations agreed.

Landlords may choose to make this more efficient
based upon a legal template approach guided by
the principles, with key details to be inserted,
including the tenant turnover reduction, and
whether that is to be determined on a one-off
basis or on an ongoing basis, the amount waived
versus deferred, the period of deferment and of
any lease extension, etc. In some states it may be
appropriate to register at least some variation
terms- eg extensions.

Because the Code refers to a reduction in cash
flow and taking into account for example land tax
concessions, it seems that it intends that the
abatement/deferment  mechanisms  (on a
proportional basis), will apply to outgoings
payments as well as other rental charges.

Overarching Principles

Landlords and tenants share a common interest in
working together, to ensure business continuity,
and to facilitate the resumption of normal trading
activities at the end of the COVID-19 pandemic
during a reasonable recovery period.

Landlords and tenants will be required to discuss
relevant issues, to negotiate appropriate
temporary leasing arrangements, and to work
towards achieving mutually satisfactory outcomes.
Landlords and tenants will negotiate in good faith.

Landlords and tenants will act in an open, honest
and transparent manner, and will each provide
sufficient and accurate information within the
context of negotiations to achieve outcomes
consistent with this Code.

Any agreed arrangements will take into account
the impact of the COVID-19 pandemic on the
tenant, with specific regard to its revenue,
expenses, and profitability. Such arrangements will
be proportionate and appropriate based on the
impact of the COVID-19 pandemic plus a
reasonable recovery period.

The Parties will assist each other in their respective
dealings with other stakeholders including
governments, utility companies, and banks/other
financial institutions in order to achieve outcomes
consistent with the objectives of this Code.

All premises are different, as are their commercial
arrangements; it is therefore not possible to form
a collective industry position. All parties recognise
the intended application, legal constraints and
spirit of the Competition and Consumer Act 2010.
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The Parties will take into account the fact that the
risk of default on commercial leases is ultimately
(and already) borne by the landlord. The landlord
must not seek to permanently mitigate this risk in
negotiating temporary arrangements envisaged
under this Code.

All leases must be dealt with on a case-by-case
basis, considering factors such as whether the SME
tenant has suffered financial hardship due to the
COVID-19 pandemic; whether the tenant’s lease
has expired or is soon to expire; and whether the
tenant is in administration or receivership.

Leases have different structures, different periods
of tenure, and different mechanisms for
determining rent. Leases may already be in
arrears. Leases may already have expired and be in
“hold-over.” These factors should also be taken
into account in formulating any temporary
arrangements in line with this Code.

As the objective of this Code is to mitigate the
impact of the COVID-19 pandemic on the tenant,
due regard should be given to whether the tenant
is in administration or receivership, and the
application of the Code modified accordingly.

Leasing Principles
In negotiating and enacting appropriate temporary
arrangements under this Code, the following leasing
principles should be applied as soon as practicable on a
case-by-case basis:

1.

Landlords must not terminate leases due to non-
payment of rent during the COVID-19 pandemic
period (or reasonable subsequent recovery
period).

Tenants must remain committed to the terms of
their lease, subject to any amendments to their
rental agreement negotiated under this Code.
Material failure to abide by substantive terms of
their lease will forfeit any protections provided to
the tenant under this Code.

Landlords must offer tenants proportionate
reductions in rent payable in the form of waivers
and deferrals (as outlined under “definitions,”
below) of up to 100% of the amount ordinarily
payable, on a case-by-case basis, based on the
reduction in the tenant’s trade during the COVID-
19 pandemic period and a subsequent reasonable
recovery period.

Rental waivers must constitute no less than 50% of
the total reduction in rent payable under principle
#3 above over the COVID-19 pandemic period and
should constitute a greater proportion of the total
reduction in rent payable in cases where failure to
do so would compromise the tenant’s capacity to
fulfil their ongoing obligations under the lease
agreement. Regard must also be had to the
Landlord’s financial ability to provide such
additional waivers. Tenants may waive the
requirement for a 50% minimum waiver by

agreement.
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5. Payment of rental deferrals by the tenant must be CONCLUSION
amortised over the balance of the lease term and
for a period of no less than 24 months, whichever
is the greater, unless otherwise agreed by the
parties.

6. Any reduction in statutory charges (e.g. land tax,

These are challenging and confusing times we live in, but
rest assured the team at StewartBrown are available
through it all to answer your questions and provide the
right advice for you and your business.

council rates) or insurance will be passed on to the
tenant in the appropriate proportion applicable
under the terms of the lease.

CONTACT US
7. A landlord should seek to share any benefit it Address:
receives due to deferral of loan payments, NSW
provided by a financial institution as part of the Level 2, Tower 1, 495 Victoria Avenue
Australian  Bankers  Association’s  COVID-19 CHATSWOOD NSW 2067
response, or any other case-by-case deferral of Phone:
loan repayments offered to other Landlords, with 6129412 3033
the tenant in a proportionate manner. Fax:
8. Landlords should where appropriate seek to waive 6129411 3242
recovery of any other expense (or outgoing Email:
payable) by a tenant, under lease terms, during info@stewartbrown.com.au
the period the tenant is not able to trade. Web:
Landlords reserve the right to reduce services as RO, ST SR (@B, £l
required in such circumstances.
9. If negotiated arrangements under this Code
necessitate repayment, this should occur over an
extended period in order to avoid placing an
undue financial burden on the tenant. No
repayment should commence until the earlier of
the COVID-19 pandemic ending (as defined by the
Australian Government) or the existing lease
expiring, and taking into account a reasonable
subsequent recovery period.
10. No fees, interest or other charges should be
applied with respect to rent waived in principles
#3 and #4 above and no fees, charges nor punitive
interest may be charged on deferrals in principles
#3, #4 and #5 above.
11. Landlords must not draw on a tenant’s security for
the non-payment of rent (be this a cash bond,
bank guarantee or personal guarantee) during the
period of the COVID-19 pandemic and/or a
reasonable subsequent recovery period.
12. The tenant should be provided with an
opportunity to extend its lease for an equivalent
period of the rent waiver and/or deferral period
outlined in item #2 above. This is intended to
provide the tenant additional time to trade, on
existing lease terms, during the recovery period
after the COVID-19 pandemic concludes.
13. Landlords agree to a freeze on rent increases Disclaimer Copyright © 2020 StewartBrown
(except for retail leases based on turnover rent) This cor.nmunic.ation Provides information current as at the time.of
production. It is not intended to be used for tax and or accounting
for the duration of the COVID-19 pandemic and a advice and no one should rely on its contents or take any action on the
reasonable subsequent recovery period, basis of its contents without obtaining appropriate professional advice.
notwithstanding any arrangements between the The authors and publishers of this communication expressly disclaim
landlord and the tenant. all or any liability or responsibility whatsoever whether to a direct
addressee of this communication or to any other person who may use
14. Landlords may not apply any prohibition on levy it in respect of any loss or damage flowing therefrom whether direct or

any penalties if tenants reduce opening hours or
cease to trade due to the COVID-19 pandemic.

consequential. Liability limited by a scheme approved under
Professional Standards Legislation.
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